X BERAKHOT 1

Mishnah Berakhot, chapter 1

(1) From which time are we to recite
the shema in the evening? From the
time when the priests return home [i.e.,
priests who have become impure and
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mikvah, must wait until the stars have

appeared in order to be considered, once again, ritually pure, enabling them to
return home] to partake of the ferumah [i.e., the priestly dues and one may recite
the shema] up until the end of the first watch [the night is divided into three
shifts, referred to by the Mishnah as “watches;” (during each watch different
groups of Angels sing shirah — praise to God, Rashi 3a) thus the conclusion of
the first watch would be the end of the first third of the night]. This is the opinion
of Rabbi Eliezer, but the Sages say, [One may recite the shema)] until midnight.
Rabban Gamliel says, Until dawn [since it states “and speak of them ... when you

lie down” (Deuteronomy 6:7) the intent being all night]. It once occurred that his
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sons returned [late] from a feast and
said to him, “We have not yet recited
the shema.” He told them, “If dawn
has not yet broken it is your duty to
recite it [even according to the view of
the Sages].” And not only in this case,
but in all cases [of obligations] where
the Sages say, “Until midnight,” the
obligation referred to may be carried
out until dawn; [for instance,] the
burning of fat and limbs may be
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performed until dawn, and all [the MW YW *27 .A007 717 79 (T
sacrifices] which must be eaten on the

same day have their deadlines until dawn. If this is so, why then did the Sages
say, “Until midnight?” In order to prevent a person from transgressing [since he
may procrastinate in the fulfillment of his obligation, which may cause him to

miss its deadline].

(2) From which time are we to recite the shema in the morning? When [there is
enough light so that] one can distinguish between [the] blue [strands] and [the]
white [strands of the #zitzit]. Rabbi Eliezer says, Between [the colors] blue and

green [and one may recite it] until sunrise. Rabbi Yehoshua says, Until the third
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bl BERAKHOT 1

hour [of the day], since it is the habit
[of the children] of kings to rise at the
end of the third hour [therefore it is
within the time limit of “and speak of
them ... when you arise” [referring to
the recital of shema (Deuteronomy
6:7) i.e., when all men, even late risers
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He who reads [the shema] later [than TR .D>TRIY DX "33V Oywll ,0°20W
the alloted time period] has not

forfeited [the preceding and succeeding blessings (see Mishnah 4)] thereby, but
rather, he is as one who is reading the Torah instead [i.e., he has not performed
his obligation of reciting shema in its proper time, rather he has read from the

Torah the verses in Deuteronomy of shemal.

(3) The School of Shammai maintain, In the evening everyone should lie down
and recite [shema], and in the morning they should stand up, because it states,
“and when you lie down and when you rise up” (Deuteronomy 6:7), but the
School of Hillel say, All should read just in the position in which they happen
to be [whether it be standing, sitting, reclining or walking], as it is said, “and
when you walk on the way.” (Deuteronomy 6:7) If so, why does it say, “and when
you lie down and when you rise up”? [The intent being] at the time when people

[usually] lie down and at the time when people [generally] arise. Rabbi Tarfon
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3 BERAKHOT 1

said, “I happened to be returning en
route and I lay down to recite [the
shema] according to the view of the
School of Shammai, when suddenly I
found myself in danger from thieves.”
They [the Sages] said to him, “You
[would have] deserved to have been
killed [and had you been murdered,
would  be

you punished  for

unnecessarily jeopardizing yourself, in
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the World to Come] because you
transgressed the decision of the School of Hillel.”
@) In the morning, one recites two benedictions before [the shema, i.e., yotzeir
hameorot and haboheir beamo Yisrael beahavah] and one [benediction]
following [the shema, i.e., ga'al Yisrael], while, in the evening, two [benedictions
are recited] prior [to the shema, i.e., hama'ariv aravim and oheiv amo Yisrael]
with two following [the shema, i.e., ga'al Yisrael and shomeir amo Yisrael la'ad)],
one long [i.e., opening and closing with a “blessed are You” format, referring to
yotzeir or and ma'ariv aravim] and one short [i.e., only closing with the “blessed
are You” format, e.g., ahavah rabbah and ahavat olam]. Where they [the Sages]
declared [that the benediction] must be long, it is not permissible to be made
short; [where they declared] to be short, it is not permissible to be made long;
[where they said] to conclude [with the “blessed are You” format], it is forbidden
not to conclude with it; and [where they said] not to conclude [with a “blessed
are You” format such as, the blessing recited over fruit and prior to performing
a mitzvah], it is forbidden to conclude it [with this format].

(5) We are obligated to mention the exodus from Egypt [i.e., the section of #zitzit
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i BERAKHOT 1

in the shema] at night [even though
one is not obligated to wear fzitzit at
night, however, since we mention the
exodus of Egypt in this section, we
therefore include its recitation in the
evening shema]. Rabbi Elazar ben
Azariah said, “[Although] I appear as
though I were a man of seventy, yet I
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was unable to prevail over the Sages,

that the [section containing the] exodus of Egypt should be recited at night, until

Ben Zoma deduced it from the verse, 'That you will remember the day when you

went out of the land of Egypt all the days of your life.' 'The days of your life'

implies the days only, while the phrase 'all the days of your life' includes the

nights as well.” But the Sages say, “The days of your life” implies this life, “all
the days of your life” implies the days of the Messiah.
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Mishnah Shabbat, chapter 21

(1) A man may pick up his son [in a
private domain such as his house, even
though] he has a stone in his hand [and
is, in effect, moving the stone which is
muktzah. However, had there been a
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coin in his hand, this would be prohibited lest the child drop the coin and the
father automatically pick it up] or [one may pick up] a basket [containing fruit
that would spoil if dumped on the ground] with a stone in it (see Tosfot Yom
Tov and Rambam Hilchot Shabbat 25:16); and defiled terumah may [only] be
handled [when they are] together with pure [terumah] or with hullin. [If terumah
fell into other produce the admixture is all treated as ferumah and may only be
eaten by a priest, except where one part ferumah got mixed into a hundred parts
produce of Aullin. It then becomes neutralized and may be eaten after one part
is removed and later given to the priest (see Terumot 4:7, Hok vol. 9 pg. 280).]
Rabbi Yehudah says; One may also remove the [one part] admixture [of terumah
in Aullin] when one [part is neutralized] in one hundred [parts. Rabbi Yehudah
maintains that we view distinctly the extra part to be removed and therefore, it
is not considered as fixing the produce on the Sabbath; the Tanna Kamma argues
and maintains that it is considered fixing and is thus prohibited; the halahah
follows this view].
) If a stone [which is muktzah] is on the mouth of a barrel [of wine, which one
wants to drink], he may tilt it on its side [thereby moving the muktzah indirectly]
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so that it falls off. If it [the barrel] is
[standing] among [other] barrels [and
he fears that the stone may fall on
another barrel, and break it], he lifts it
out [from among the other barrels and
then] tilts it on its side so that it falls
off. If money is lying on a pillow [and
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he needs the pillow; if he needed the

area underneath the pillow he would be allowed to lift the whole], one shakes the
pillow so that it falls off [this is referring to the case where one accidentally left
the money on the pillow before the Sabbath; however, if he placed it intentionally
on the pillow, the pillow becomes a basis ledavar assur — a base for something
prohibited and thus becomes muktzah in its own right]. If there is waste upon it,
one wipes it off with a rag [but one may not pour water over it since soaking
cloth is considered as if washing it, which is prohibited]; if it was made of leather
[which does not absorb], water is poured over it until it disappears [scrubbing,

however, is not permitted even on a leather pillow].

(3) The School of Shammai [the Gemara reverses the order to the School of
Hillel] says; One may remove bones and [nut] shells from the table [since the
bones are edible for dogs and the shells for cattle, they are therefore not
muktzah]; but the School of Hillel [according to the reversed order this should
read, the School of Shammai] rule; One lifts the whole table board and shakes it
[since the table board is considered a vessel and is not muktzah; however, the
bones or shells themselves, are indeed muktzah. Since they didn't exist in their
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present state before the Sabbath they
are considered nolad — just having
been born and are muktzah]. One may
remove crumbs from the table [even
if] less than the size of an olive and the
pods of peas and lentils, because they
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are [useful as] food for animals [and

not muktzah]. [Regarding the usage of] a sponge [to wipe off the table]; if it has
a leather handle [so that by handling it he will not necessarily squeeze water out
of it], one may wipe [the table] with it; if not [and one would definitely squeeze
out the water], one may not wipe [the table] with it. [The Sages maintain that
when dry]; in either case, it [whether or not it has a leather handle] may be
handled on the Sabbath [since it is definitely a vessel and not muktzah] and [even
so] it is not susceptible to defilement [since it is not a vessel of wood, garment,

sack or a metal utensil (see Numbers 31:20-22)].
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Mishnah Terumot, chapter 1

(1) Five may not separate terumah [a
share of the crop given to the priests],
and if they gave terumah, it is not
regarded as valid ferumah: the deaf
person; the mentally incompetent; the
minor; and the one who gives terumah
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from that which is not his. Ifa non-Jew X% K¢ ,0ipn 922 onon 92 1270

gives terumah [of produce] belonging  *AY X°27 N”?T{? TR A 2T N"?'! yniw
to an Israelite, even with permission, it

is not regarded as valid terumah. [This is deduced from the verse “Speak to the
Children of Israel that they should take (7717N) a donation for Me from every
(¥°X) man whose heart desires to give” (Exodus 25:2). Children of Israel,
excludes the non-Jew; from every man, excludes the minor, whose heart desires,
excludes the deaf and mentally incompetent. Verse 3 continues: “And the
following is the donation you shall take from them,” i.e., only from those that

own it].
(2) A deaf person who speaks but does not hear [since he can't hear the blessing
that one recites when giving terumah] may not give terumah; but if he gave, it
is regarded as valid ferumah. Any time the Sages speak of a “deaf person,” the
intent is to one [who was born deaf and never heard speech and thus] who neither
hears nor speaks.
(3) Regarding a minor who has not produced two [pubic] hairs — Rabbi Yehudah
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says: His terumah is valid terumah.
Rabbi Yose says, If he had not yet
reached the age for making vows
[twelve years and a day for a boy, and
eleven years and a day for a girl], it is
not regarded as valid terumah; once he
has reached the age for making vows,
it is regarded as valid ferumah.
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@ A person [who has both olive-oil 72030 WK1 pyma X P9I ™
and olives from which he must set

aside terumah] may not give terumah from the olives [an unfinished product] for
the oil [a finished product], nor from grapes [an unfinished product] for the wine
[a finished product]. [This is deduced from the verse: “Your ferumah which you
have set aside shall be considered for you as grain from the threshing floor and
as produce from the vat” (Numbers 18:27) thus one may only set aside similar
to, grain from the threshing floor, i.c., a finished product for a finished product].
If they did so [i.e., if they set aside from the olives for the oil] — the School of
Shammai say: This is valid terumah [only] for the items themselves [i.e., for the
olives and not for the oil]. And the School of Hillel say, It is not regarded as

valid terumah [not even for the olives].

(5) Terumah is not to be given, neither from leket, nor from shikhehah, nor from
peah [the portions of the crop left for the poor], nor from ownerless property
[since he is giving terumah from that which is not his (see Mishnah 1 above)],
nor from ma'aser rishon [first tithes] whose terumah [i.e., terumat ma'aser] has
been taken [in a case where the Levite took tithes before the obligation to set
aside terumah took affect, the Levite then sets aside a tenth referred to as terumat
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bl TERUMOT 1

ma'aser, which is given to the priest,
there is no obligation to give terumah
gedolah from this produce], nor from
ma'aser sheini [second tithes], or,
consecrated property which have been
redeemed [in a case where he sanctified
the produce before the obligation to
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set aside tithes took affect, even when

he subsequently redeems it, it is not subject to terumah], nor from something
subject [to terumah] for something that is exempt, nor from something that is
exempt [such as produce which has not yet grown a third] for something subject
[to terumah], nor from something detached [from the ground] for something
attached, nor from something attached for something detached, nor from the new
crop [grown that year] for the old crop [grown last year], nor from the old crop
for the new crop, nor from produce of Eretz Yisrael for produce from outside
Eretz Yisrael, nor from produce from outside Eretz Yisrael for produce of Eretz
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3 TERUMOT 1

Yisrael; and if they were given, they
are not regarded as valid ferumah.
(6) Five may not give terumah, but if
they gave terumah, it is regarded as
valid terumah: A mute [who hears but
does not speak]; an intoxicated person
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[who is unable to speak before a king];

a naked person; a blind person; and a person who had a nocturnal emission [after
the enactment of Ezra that a ba'al keri only reviews mentally but does not express
Torah verbally, before immersion (see Berakhot 3:4)] may not give terumah, [the
mute, the naked person and the ba'al keri may not recite the blessing, the blind
or drunk person are impaired and thus may not set aside the proper produce] but

if they gave terumah, it is regarded as valid terumah.

(7) [Biblically speaking terumah has no minimum amount and even one kernel
set aside would suffice, however, as we will see in 4:3, the Rabbis instituted
several amounts, this amount of] ferumah is not to be set aside by measure, by
weight, or by count [rather, by estimation only, this deduced from the verse:
gonmn 02% 2wna, translated here; as you shall consider mentally the terumah
which is set aside, (Numbers 18:27)], however, a person may set aside terumah
from [the tevel] produce which has been measured, weighed, or counted.
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i TERUMOT 1

Terumah may not be set aside into a
full basket or full container of any
specific measure [people seeing this
will mistakenly believe that he is in
fact setting aside by measure], but he
may set aside terumah a half or a third
of their capacity. A person may not
give terumah in the amount of half a
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[container used for measuring a] se'ah,
for half [a se'ah] is [also considered] a measure.
(8) A person may not give ferumah from oil for olives that are [in the process of
being] pressed, nor from wine for grapes that are trodden (see Mishnah 10); if,
however, he gave terumah, it is regarded as valid terumah, but he must give
terumah once again [by Rabbinic decree]. The first [ferumah if mixed with other
produce] will impart to it all the status of terumah and require the payment of
one fifth [if eaten unintentionally by a non-priest], but not the second [since it is
only by Rabbinic decree].

(9) [However,] a person may set aside terumah from oil for olives that are pickled
[since this a finished product], and from wine for grapes that are to become
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1 TERUMOT 1

raisins [since they can be eaten]. If a
person gave as terumah oil for olives
to be eaten, or olives for olives to be
eaten, or wine for grapes to be eaten,
or grapes for grapes to be eaten [see
the following Mishnah], and he then
decided to tread them, he need not
give terumah [again)].
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(10) Terumah may not be given from  JMATA A OX1 IROXPH 7733 XOU

something which is completed [i.e., Kyiatnly

produce which has been piled and

smoothed over] for something which is not completed, nor from something which
is not completed for something which is completed, nor from something which
is not completed for something [else] which is not completed; but if he gave
terumah, it is regarded as valid terumah [with the exception of olives and grapes

as in the Mishnah above].
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K BERAKHOT 3

Mishnah Berakhot, chapter 3

(1) One whose dead [who is a close
relative regarding whom he is
obligated to mourn] lies before him
[i.e., is not yet buried] is exempt from
the recital of the shema and from
tefilah and from tefillin [and from all
the precepts laid down in the Torah
because he is occupied with the

obligation of burial]. With regard to
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the bearers of the bier and those who — B*LP1 D°72y1 D°WI 3 :°2%0 D°3%°NM
relieve them and those who relieve

them again, whether in front of the bier [who still have to carry] or behind the
bier [who have already carried]— those if still required for the bier, are exempt;
but those [who follow and are] not required for the bier are not exempt [from the
shema]. Both however, are exempt from [saying] the fefilah [because it is not a

Torah obligation, as is the shema].
(2) When they have buried the dead and returned [from the grave]: if they have
time to begin and finish [one paragraph of the shema] before forming the row
[to console the mourners], they should begin; but if not, they should not begin.
As for those who stand in the row, [if they stand two deep] those on the inside
are exempt [for they see the mourners], but those on the outside [who do not see
them] are not exempt.
(3) Women, slaves, and minors [even those who have reached the age of

XTIv7212 7°72W 120
TMD MApY POV Yum omYy SaRnAY AThnw oaTp m K me% Som annw m K
maty oy Yanw wY pabinny T Y LJTDIPM mynT KT TN0T Dwn Jwn
JTURT ANRDW AR mYYR AuRT yanws AxRwl? Dami JTont 185w NK Tvna
D™MVD ,INRWY 09 127y 7TUNT OX TV NRYW DMK P2A71,T007 185w DMK 772 9mY
15X 19X AT 7253 17123% M Nk MY a1 oA Y vnd PRY K
ANTN? IS 1Y RTTW 7181 MIKT KK 13 KT KNPIKT IKST 9000 Th Drvs
TMS YAKT 2720 MW MW Dy Pw SIS wrp Swonnk mwns mab Snn® 2
IXID PRI TN DWAY 12w QPN TV Yap 10 210 T i KD BN Mapn i nawa
115 OINTY DPRY LDINYITT DDA DIRT QMM Y i KOw Ty s Snnmd
WY Myn 91,8073 (AW Wy NIvh KW 87YR W7PR DMMLD 1Ay Dwa X iobaxt

Copyright © 2008 eMishnah.com All Rights Reserved.
Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



N BERAKHOT 3 A P7D mom 11

education] are exempt from reciting "2 ,]’7?52:-1{[ T YRY DXMIPR P
the shema [since it is a mitzvat aseih > 2¥2 7 77 N27221 A3 N7DR2
shehazman grama — a positive, X2 1307 X2 7720 IPK) 272 M
time-oriented  commandment, and X1 ,PMX? TR JiMT O NG
these categories of people are exempt

from time-oriented commandments; the Mishnah specifies the shema, for
otherwise, one might think they nevertheless are required, because it entails the
acceptance of the yoke of Heaven] and from putting on tefillin [also a
time-oriented obligation; the Mishnah specifies this to prevent drawing an
analogy from the obligation of mezuzah], but they are subject to the obligations
of tefilah [this is a Rabbinical obligation, and the Rabbis included these

categories in the obligation], mezuzah, and grace after meals.

@) A ba'al keri [one who had a seminal discharge and is ritually impure until he
immerses in a mikvah] says the words [of the shema] mentally [at the proper
time] without saying a blessing either before or after [because there is no Torah
obligation to recite these blessings; the law regarding the prohibition of a ba'al
keri to read in the Torah was instituted by Ezra to limit sexual relations between
scholars and their wives, and not as a matter of ritual purity, since Torah cannot
become defiled]. At meals he says [mentally] the grace after [because this is a
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2 BERAKHOT 3

Torah obligation], but not the blessing
before [because it is only a Rabbinic
obligation. The law today, however, is
for a ba'al keri to recite all of these].
Rabbi Yehudah says, He recites [all,
with his mouth] both before and after.
(5 If a man was standing saying the
tefilah and he remembers that he is a
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ba'al keri he should not break off
[completely] but he should shorten

)} 1 nimR yax ,mji&j g P
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[each blessing by reciting its beginning

and its end]. If he went down to immerse himself: if he is able to come up and
cover himself and recite the shema before the rising of the sun [the practice of
the vatikin was to recite the shema before sunrise], he should go up and cover
himself and recite, but if not, he should cover himself with the water [if it is not
transparent] and recite. He should, however, not cover himself either with foul
water or with water in which something [flax] has been soaked. [And one should
not recite near urine] until he pours [a revi'it of] fresh water into it. How far
should he remove himself from it [undiluted urine] and from excrement [in order
to recite]? Four cubits [when the water is behind him or to the side; if it is in

front of him, he must remove himself until it is out of sight].

(6) A zav (see Leviticus 15:3) who has an emission [even though this immersion
does not cleanse him of his impurity as a zav since he must also bring a sacrifice,
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he nevertheless must immerse as a 12730 P2™M¥ 171 ADKIY NURURM
ba'al keril, a niddah from whom MWD AT AN
semen escapes [from intercourse prior
to becoming a niddah], and a woman who becomes a niddah during intercourse
[i.e., who saw menstrual blood after intercourse both] require immersion [in order
to read in the Torah, even though this immersion does not cleanse them of their
impurity as a niddah]; but Rabbi Yehudah exempts them [from immersion prior
to reading the Torah].
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Mishnah Peah, chapter 3

1) In the case of beds of produce
growing between olive trees the
School of Shammai say [since these
are individual beds, therefore], One
must give peah from each bed, but the

School of Hillel maintain, that only

3 P79 7IND 51

A PIB XD AW

XU P2 DIV P3Y NN niaazn K
9%1 m2 .IORY TOR Yom Ne LDmiN
T ONY D07 P07 Py ToNn L omiN
TR XD 1N RIY 77279 NI XY
oUnPR Y IR NX Mg 2 5o By
IO 227 AIXE NI MR X2PY "2 ,0°07

one peah is given for the whole, [since

it really is one large field and only broken up by olive trees]. The School of
Shammai agree, however, that if the ends of the beds border one another, one
peah is given for the whole [the disagreement between the School of Shammai
and that of Hillel, is only in a case where there are ten trees in a bet se’ah — an
area of 50 cubits squared. If the proportion is less than this even the School of
Hillel admit that the beds are individual fields, which require individual peah
(since the trees are sparse, one realizes that he planted the beds as individual
fields and not that they are really one large field separated by trees). If the
proportion is more than this, the School of Shammai admit that one peah would
suffice, since it is obvious that this is actually one large field, separated by trees].
(2) If one gives a speckled appearance to his field and leaves behind some moist
stalks [i.e., he harvests certain patches of field where the produce ripened and
leaves other patches where the produce is still growing, resulting in a field of
speckled appearance], Rabbi Akiva says, He gives peah from each patch but the
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Sages say [He gives peah from] one
patch for all. The Sages, however,
agree with Rabbi Akiva that one who
sows dill or mustard seed in three
places must give peah from each place
[since these are almost never planted

therefore,
fields,

together,  they  are,

considered individual each
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requiring its own peah].
(3) One who plucks fresh onions for the market and leaves the dry ones [in the
ground] for later storage must give peah from each separately [these are
considered as two different species of onion]. The same applies to beans [i.e., if
one picked fresh beans for the market and leaves the dry ones for later storage]
and to a vineyard [i.e., regarding grapes]. If he, however, only thins them out
[e.g., he plucked the middle row of onions so that the rows of onions on either
side, should have room to grow] then he gives [peakh] from the remainder,
according to the quantity of that which he left [since the onions he plucked were
not uprooted in order to be harvested, rather, only to benefit those onions
remaining, he therefore, is free from giving peah from those he uprooted]. But
if he plucks up for one purpose [either for the market or for storage] he gives
from the remainder for the whole [i.e., that which he plucked is considered
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harvesting and, therefore, he must give
peah at the conclusion of the harvest
for that which he had previously
plucked].
4 [Large] onions left in the ground
and used as seed, are liable to peah but
Rabbi Yose exempts them [since they
are eaten only in times of great need,
they are not considered food]. In the
case of onions [growing] between
vegetables: Rabbi Yose [considers this
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as different seed and, therefore,] says

peah must be given from each [plot as is stated in Mishnah 2:1)] but the Sages
say [onions and vegetables are not considered as different seed and, therefore,

[he gives peah] from one [plot] for all.

(5) [Two] brothers who have divided [an inheritance of land] must give peah
twice [i.e., each individually]. If they afterwards become partners again, they give
only one peah. Two who purchase a tree give one peah. If one buys the northern
section and the other its southern part, each must give peah separately. If one
sells tree stems [i.e., he sold the trees for the buyer to remove them and replant
them elsewhere and they had fruit] in his field he [the buyer] must give peah
from each stalk [since he did not sell him the land, it therefore, cannot unify all
the trees into one field]. Rabbi Yehuda says This is only when the owner of the
field left nothing [for himself, i.e., he didn't pick any trees of their fruit] but if
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he did leave for himself [once he

picked some of the trees before he sold

the others, the entire field becomes

obligated in peah and, therefore,] the

owner of the field gives one peah for
the whole.

(6) Rabbi Eliezer states A piece of land
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the size of [which one can sow] one

fourth of a kav [of seed, i.e., ten and one half by ten and a fraction cubits] is
subject to peah. Rabbi Yehoshua says It must [be large enough] to produce two
se'ah [which is twelve kav, since a field is determined by its yield and not by its
sowing capacity]. Rabbi Tarfon maintains that it must be six handbreadths by six
[which is the size of a vegetable bed (see Kilayim 3:1)]. Rabbi Yehudah ben
Beteira says: [Even if only large enough] for the sickle to cut two handfuls [the
method of harvest used to be, that the harvester would grasp a handful of stalks
and swing the sickle underneath; if there was enough produce that required two
swings this, too, was enough for peah]. The halachah follows his words. Rabbi
Akiva says Even the smallest plot is liable to peah and firstfruits and [is
sufficient] for the writing of the prozbul [when Hillel saw that people were
refraining from lending before Shemittah, he created the prozbul, whereby one
hands over the debts owed to him to the Court on the basis of land owned
by the borrower, (since he has immovable property, the loan is considered
collected by the Court through the property and thereby, his loan is not
cancelled by Shemittah). It should be noted that Bartenurah (Shevi'it 10:3)

X102 7°72W 1329
AR M NYPYA IR TYPpa DIANK 217,930 Sy IR 1M KIT TTwi Yva ,opva KSw
a1 N1 Ypap 11390 191,8NK K1 KINT NY10 WwWeY T M Lmwn 93 Sw kol
ATPA MK WY YV Y MK WY KW 12w ,apa Yan 1 Vi IRw opn
YR AP 27 (W OINKD ARYIT Ypap KOK YT N2 91K XS ywiT 1 L DINKD Ty
¥Ip w0 K91 ROYW a3p oban) 2TNST P ORI 10 190 K91 IMK DI 0T L NawS
K207 .INDA NAMA KW 53 Ypap kD2 Nanhn,omys 1w 193 NIKYNY *15 fnpa w1 oxl
M1222 75 1M, NATR A 2727 .22 ATYIOK 0001 ,ynwn KITw 93 W NRD MY
27D NINR TIWY WW Ypp 12 w1 13 R KOK 270K 19K YW 01033 Yax L amven fon
DY TITW AROWD S1ame pn 990 .5mnmn 1hy 2% anpr vw xiw 19°K5
a0 AN, MY PRMLY 0T KW PR AN NUAWRIY NYawT Mon oy nnbnn

Copyright © 2008 eMishnah.com All Rights Reserved.
Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



id PEAH 3

follows the view in the Talmud (see
Gittin 36a) that the prozbul was only
effective during times when the laws
of Shemittah were Rabbinic in nature]
and also [only the smallest plot is
necessary in order], to acquire, in
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conjunction with it, movable property
by money by deed or by hazakah (see Kiddushin 1:5).

(7 If a man who was deathly ill assigned his property in writing [to others] and
left for himself any property, however small, he renders his gift valid [even if he
recovered from his illness, since he cannot say, I only gave my property away
because I thought I would die, since had that been the case, he would have given
everything away] but, if he retains no property whatever, his gift is not valid [if
he does not die, since he could say, I only gave my property away because |
thought I would die (see Bava Batra 4:6)]. One [who was deathly ill] who gave,
in writing, his property to his children and he gave to his wife, in writing, any
plot of land however small, [and she remained silent, not protesting, that, in
addition, she also wants her right to collect her kefubah from the other properties]
she thereby forfeits her ketubah [i.e., a ketubah is collectable from the property
of the estate, here, she is considered to have foregone her lien on the properties
assigned to the heirs, through her silence]. Rabbi Yose says: If she accepted [such
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heard
aboutit] even though he did not assign

an assignment, when she

it to her, in writing, she forfeits her

[lien on the properties in regard to the
collection of her] ketubah.

® If a man gives, in writing, [all] his
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possessions to his slave he thereby

[includes his slave who is also a possession and he, therefore,] becomes a free
man. If he [gives in writing, all his possessions to his slave] but, reserved for
himself any immovable property however small, he does not become a free man
[since he excluded one property, he thereby contradicts his written statement that
all his possessions are given to the slave; we, therefore, say that his statement is
null and void]. Rabbi Shimon says, He becomes a free man under all conditions
[we divide the statement in half and it, therefore, is a valid statement] unless [the
master] says, Behold all my goods are given to you, so and so, my slave, with
the exception of one ten-thousandth of them [since he did not specify which
property he excluded from the gift, we say he may have excluded the slave

himself, in which case he does not go free].
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Mishnah Sotah, chapter 9

(1) [The declaration over] the calf
whose neck is to be broken, must be in
the Holy Tongue, as it is said: “If a
corpse of a person be found in the land

. then your elders and your judges
will go out,” (Deuteronomy 21:1-2)
[and Scripture continues and says “and
they will answer and say,” (ibid verse
7) just as the phrase “and the Levites
shall answer and say” (ibid 27:14)
means in Hebrew, so too, over here, it
means in Hebrew]. Three, used to go

forth from the Great court in
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Jerusalem; Rabbi Yehudah says: Five,
as it is said: “Your elders,” i.e., two, “and your judges,” i.e., two, and since a
court cannot consist of an even number, they add one more.
(2) If [the corpse] was found in a heap of stones, or hanging on a tree, or floating
on the surface of the water, they do not break [a calf's neck], since it is stated:
“In the land”; (ibid 21:1) and not hidden in a heap of stones, “Fallen”; but not
hanging on a tree, “In a field”; but not floating on the surface of the water. If it
was found close to the frontier border, or to a city the majority of whose
inhabitants are idolaters, or to a city in which there is no court, they do not break
[a calf's neck. In the first two instances the ritual is not performed at all, since he
wandered to these areas, he is considered as wilfully endangering himself. In the
last instance that city does not perform the ritual, since] they measure only from a
city in which there is a court [and thus the closest city having a court is the city
XMIv7212 7°72W 120
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obligated to perform the ritual. If [the
corpse] was found exactly between
two cities, both of them bring [a total
of] two calfs; the opinion of Rabbi
Eliezer. [The city of] Jerusalem does
not bring a calf whose neck is to be
broken.
(3) [Regarding the burial of a met
mitzvah which is buried where it is
found;] if the head was found in one
place and the body in another place,
they carry the head to the body [and
bury both there]; the opinion of Rabbi

Eliezer. Rabbi Akiva says: [They
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carry]| the body to the head.

(4) From what part [of the body] do they measure? Rabbi Eliezer says: From the
navel; Rabbi Akiva says: From the nose; Rabbi Eliezer ben Yaakov says: From
the place where he was slain, i.e., from the neck.

(5) When the elders of Jerusalem [i.e., of the Great Sanhedrin] had departed and
gone away, the elders of that city [nearest the corpse] would take a calf of the
herd which had never been worked and which had not drawn in the yoke, and a
defect does not disqualify it. They bring it down to a ravine which is stony [eitan]
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— “eitan” is to be understood in its
literal sense of “hard” — but even if it
is not stony, it is fit [for the ceremony].
They then break its neck with a hatchet
from behind. The site may never be
sown or tilled, but it is permitted to
card flax and to chisel stones there.
6) The elders of that city then wash
their hands with water in the place
where the calf's neck was broken, and
they declare, “Our hands did not shed
this blood, nor did our eyes see [this
crime].” (Deuteronomy 21:7) But is it
conceivable that the elders of a court
are shedders of blood? Rather, [the
meaning of their statement is,] he [the
man found dead] did not come to us
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[for help] and [had we seen him, we .A? 71271 APDO 1182 ,ANPNAN NXI PO

would not have] dismissed him

without supplying him with food; we did not see him, to [have prevented him
from] let[ting] him go [without escort]. Then the priests exclaim, “Atone for Your
people Israel, Whom You have redeemed, ... and lay not [the guilt of] innocent
blood among your people Israel.” (Deuteronomy 21:8) They did not need to say,
“And so the blood will be atoned for them” [the continuation of the previous
verse] (ibid.), rather, the Divine Spirit announces to them, “When you act thus,

the blood is forgiven for you.”

(7) If the murderer was discovered before the calf's neck was broken, it goes free
and feeds with the herd; but if [he was discovered] after the calf's neck is broken,

it is buried in that place, because it came there from the outset in connection with
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a matter of doubt [i.e., the unknown
murderer], and it atoned for the doubt
which is now gone [ie., it
accomplished its purpose]. If the calf's
neck was broken and afterwards the
murderer is discovered, then he is
executed.
@®) If one witness says: “I saw the
murderer,” and [at the same time]
another witness says: “You did not see
him:” or if a woman says: “I saw him,”
and another woman says: “You did not
see him,” they break its neck. If one

person says: “I saw him,” and two say,
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“You did not see him,” they break its

neck. If two say, “We saw him,” and one says to them, “You did not see him,”
they do not break its neck [this case is talking about improper witnesses, and
where there is conflicting testimony from improper witnesses we believe the

majority].

(9 When murderers multiplied, the ceremony of breaking a calf's neck was
discontinued [since it was assumed that the murderer is known]. That was when
Elazar ben Dinai, also called Tehinah ben Perishah [a notorious bandit and
murderer] appeared. He was afterwards renamed “son of the murderer.” When
adulterers multiplied, the ceremony of the bitter water was discontinued, and it
was Rabban Yohanan ben Zakkai who discontinued it, as it is said [i.e., thereby
fulfilling the prophecy,]: “I will not punish your daughters when they commit
harlotry, and your daughters-in-law when they commit adultery, for they
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themselves [consort with lewd women
...].” (Hosea 4:14) When Yose ben
Yoezer of Zereidah and Yose ben
Yohanan of Jerusalem died, the
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“clusters” [Rabbis
learning] ceased, as it is said [i.e.,
fulfilling the prophecy,]:

“There is no cluster to eat; my soul desires the first ripe fig.” (Micah 7:1)
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of exceptional
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(10) Yohanan the High Priest brought to an end the confession of the tithes (see
Deuteronomy 26:13-15) [since Ezra punished the Levites who did not come up
from Bavel by enacting that henceforth tithes should be given to the priests, thus
one could not declare; I have given to the Levite]. He also abolished the wakers
[the Levites who recited Psalms 44:24, “Awake, why do You sleep, my Lord,”
every day] and the strikers [who made an incision between the eyes of an animal
about to be slaughtered, so that the blood would blind it, thereby making it easier
to bind it, instead he instituted metal rings for their necks]. Up to his days the
hammer [of metal-smiths, doing (permissible) work on Hol Ha-Moed] used to
strike in Jerusalem [and he abolished it because it was deemed degrading to the
Festival due to the loud noise level], and in his days there was no need to inquire
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about demai [he decreed that since the
amei ha'aretz were not observing the
law, consequently the purchaser
should apportion the tithes himself].
(11) When the Sanhedrin ceased [to
function], song ceased from the places
of feasting, as it is said [i.e., fulfilling
the prophecy]: “They shall not drink
wine with a song ....” (Isaiah 24:9)

(12) When the former prophets [those
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died, the Urim and Tummim ceased.
When the
destroyed, the shamir [a worm capable

[Second] Temple was

of splitting stone] and nofet tzufim [a very fine type of honey] ceased, and men
of faith disappeared from Israel, as it is said [i.e., fulfilling the prophecy,]: “Help,
.7 (Psalms 12:2) Rabban Shimon ben
Gamliel says in the name of Rabbi Yehoshua, From the day the Temple was

O Lord, for the goodly man ceases ...

destroyed, there is no day without a curse, and the dew has not descended as a
blessing, and the flavor has departed from the fruits. Rabbi Yose says: The
fatness [i.e., nourishing quality] was also removed from the fruits.

(13) Rabbi Shimon ben Elazar says: [The cessation of] purity has removed taste
and fragrance [from fruits]; [the cessation of] the tithes has removed the fatness
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of grain. But the Sages say, Immorality
and witchcraft destroyed everything.
(14) During the war with Vespasian,
they [the Rabbis] decreed against [the
use of] crowns worn by bridegrooms
and against [the use of] the drum [at
wedding celebrations]. During the war
of Titus, they decreed against [the use
of] crowns worn by brides and that no
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During the final war [in which the
Second Temple was destroyed, in
which Titus participated], they decreed
that a bride should not go out in a palanquin [i.e., a hand held chariot decorated
with gold, to her husband's house] in the midst of the city, but the Sages permitted
a bride to go out in a palanquin in the midst of the city.
(15) When Rabbi Meir died, the composers of fables ceased. When Ben Azzai
died, the assiduous students [of Torah] ceased. When Ben Zoma died, the
expositors ceased. When Rabbi Yehoshua died, goodness departed from this
world. When Rabban Shimon ben Gamliel died, the locust came and trouble
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increased. When Rabbi Elazar ben
Azariah died, wealth departed from the
Sages. When Rabbi Akiva died, [he
would explain the meaning of each
crown of the letters in the Torah,] the
glory [i.e., crown] of the Torah ceased.
When Rabbi Hanina ben Dosa died,
men of [wondrous] deeds ceased.
When Rabbi Yose Katnuta died, the
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name called Katnuta? Because he was :XROT DRI 7Y

the youngest [katnutan] of the pious

men. When Rabban Yohanan Ben Zakai died, the aura of wisdom ceased. When
Rabban Gamliel the elder died, the glory of the Torah ceased [people no longer
had the strength to learn while standing], and purity and abstention perished.
When Rabbi Yishmael ben Pavi died, the luster of the priesthood ceased. [The
students of Rebbe added this to the Mishnah] When Rebbi died, humility and

fear of sin ceased.
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Beraita At the end of Sotah

[The students of Rebbe added this to
the Mishnah:] Rabbi Pinhas ben Yair
says: When the Temple was destroyed
haverim and free-men [of illustrious
lineage] have been ashamed and their
heads
humiliation, by the

have been covered [in
insolence and
power gained by the lowly]. And men
of [wondrous] deeds have become
impoverished. But the strong-armed
and slanderers have conquered and
there are none who seek and beseech
[on behalf of Israel]. Upon whom, can
we rely on? [Only] on our Father in
Heaven. Rabbi Eliezer the Great says:
the day the

destroyed, scholars began to [decline

From Temple was
in their wisdom] and were comparable
to school teachers and [the wisdom of]

schoolteachers became comparable to
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synagogue attendants and [the wisdom

of] synagogue attendants became comparable to unlearned commoners and [the
knowledge of] unlearned commoners became [even] less and less. And no one
asks or searches. Upon whom, can we rely on? [Only] on our Father in Heaven.
In the period preceding the coming of Mashiah, insolence will increase and
prices will soar. The vineyard will produce, yet wine will be expensive [since
constant partying will cause excessive demand]. And government will turn to
heresy and their will be no admonishment [for sins, since all are sinners]. The
[former] meeting place [of scholars] will be used for harlotry. The Galil will be
destroyed and Gablon [a place] will be desolate and the inhabitants of the border
[towns] will wander from town to town but they will not find grace [anywhere].
The wisdom of the Scribes will decay and those who fear sin will be utterly
despised. Truth will be absent, the youth will blanch the faces of the elders, elders
will rise in honor of the youth, the son will deride his father, the daughter will
stand up against her mother and a daughter-in-law against her mother-in-law. The
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enemies of one are members in his
own household. The face of the
generation is like the face of a dog
[bearing no shame for anything]. The
son is not embarrassed in front of his
father and upon whom, can we rely
on? [Only] on our Father in Heaven.
Rabbi Pinhas ben Yair says: Diligence
leads to cleanliness, cleanliness leads
to purity, purity leads to restraint [even
from those things that are permissible],
restraint leads to holiness, holiness
leads to humility, humility leads to the
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fear of sin, the fear of sin leads to piety, piety leads to [the resting of the] Divine

spirit, the Divine spirit leads to the [ability of] resurrecting the dead and the

resurrection of the dead will come about through Eliyahu the prophet who is

mentioned for good, Amen!
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Mishnah Sanhedrin, chapter 6

(1) Once the trial has ended, he [the
convicted] is taken out to be stoned.
The place of stoning was outside the
“Take the

camp].”

court area, as it is written:
[the
24:14) One man was

blasphemer outside
(Leviticus
stationed at the door the courthouse
with a signalling flag in his hand,
while another was stationed upon a
horse at a distance from him, but
within his sight. [Thus] if one says: I
have a further argument in his favor,
he [the one holding the flag] waves the
flag, while the man on the horse runs
to stop them [from executing the
stoning]. And even if he [the convicted
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man] himself says: I have a further

argument in my own favor, he is returned [to court], as many as four or five
times, provided, however, that there is substance to his words. If they find an
argument to acquit him, they discharge him; but if not, he is taken out to be
stoned, and a proclamation precedes him [saying]: “So and so, the son of so and
so, is being taken out to be stoned because he committed such and such an
offense, and so and so are his witnesses. Whoever knows anything in his favor,

let him come forward and state it.

(2) When he was about ten cubits away from the place of stoning, they would
say to him; Confess, for such is the way of all who are executed, that they [first]
confess, for one who confesses has a share in the World to Come. Because so
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we find in the case of Ahan, that
Yehoshua said to him; “My son, please
give glory to the Lord, the God of
Israel, and confess to Him.” (Joshua
7:19) “And Ahan answered Yehoshua
and said; Indeed, I have sinned against
the Lord, the God of Israel, and thus
and thus I have done.” And from
where do we know that his confession
atoned for him? From the words: “And
Yehoshua said; Why have you brought
trouble upon us? The Lord shall
trouble you on this day” (ibid verse
25) [meaning], this day you are
troubled, but you shall not be troubled
in the World to Come. And if he
doesn't know how to confess, they say
to him: Say, may my death atone for
all my sins. Rabbi Yehudah says: If he
knows that he is a victim of false
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evidence, he may say: May my death atone for all my sins but this one. They [the
Sages] said to him: If so, everyone will say so [even if they were not the victim
of false evidence] in order to clear himself.
(3) When he was four cubits away from the place of stoning, they removed his
garments. A man is covered in front while a woman, both in front and in back;
these are the words of Rabbi Yehudah. But the Sages say: A man is stoned
unclothed, while a woman may not be stoned unclothed [since the dignity of
being clothed is preferable to a woman even though this would somewhat soften
the blows and prolong her death].
) The place of stoning was twice the height of a man. One of the witnesses
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shoves him by the hips, [so that] he
falls on his chest. He was then turned
over onto his hips. If he dies from this
[i.e., the fall], the obligation is
fulfilled; but if not, the second witness
takes the stone and throws it onto his
If he died from this, the
obligation is fulfilled; but if not, he

chest.

was stoned by all of Israel, for it says:
“The hand of the witnesses will be first
upon him to put him to death, and
afterwards the hand of all the people.”
(Deuteronomy 17:7) All those who are
stoned are [afterwards] hung; these are
the words of Rabbi Eliezer. The Sages
say: Only the blasphemer and the
idolater are hung. A man is hung
facing the people, but a woman facing
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the pole; these are the words of Rabbi

Eliezer. But the Sages say; A man is hung, but a woman is not hung. Rabbi
Eliezer said to them; But did Shimon ben Shetah not hang women in Ashkelon?
They said to him; He hung eighty women [on that occasion], yet one may not try
two on one day [thus obviously, there were special circumstances which
warranted those actions and one cannot deduce anything from that occasion].
How do they hang him? A post is sunk into the ground with a beam protruding
from it [at the top]. He places his hands together, one over the other and hangs
him. Rabbi Yose says: The post is leaned against the wall, and he hangs him in
the manner that butchers do. He is immediately untied [and let down]. If he is
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left [hanging] overnight, a prohibition
is thereby transgressed, for it is
written; “But you must not leave his
body on the tree overnight. Rather,
you should surely bury him on that
[same] day, for a hanging [human
corpse] is a blasphemy of God.”
(Deuteronomy 21:23) That is to say
[when people ask] why was he
hanged? [It must be] because he
cursed the Name [of God]; and thus,
the Name of Heaven is profaned.
(5) Rabbi Meir says: During the time
when one suffers, what expression
does the Shekhinah use? As if to say

17D 170 254

X22 P9y 21y 17 OX) .70 ANiX P
2y 1223 1770 X% (xo 012 MKW YD
n7%p °2 (X7 0*2) WIIPR TIP3 TYT
2120 17 vaen P2 Vin on ooy
DRy DY N3N LOWD N¥ T30 IEn
OTXY 7212 TR 27 MR 7P
MR TWRT M (W) yeEn
12 OX i "IPp UK *IPp (71729)
SIRYIY YY) 7Y 0T 7Y WOEn oipnn
7222 i1 X9 .D°RTR DW OnT By M op
X722 721y ,inn nx 7oRa 9D KPR L(RK)
Ty 2 xea7? 79225 w%p byn
T2ip T3 X2 PPy 2y iR ,000om)
ninap *n2 "W XPX ,OIaK NiN2p2 inix
PIVE2 MY 7T AP PR v]

[in human terms] my head is heavy on

Me, my arm is heavy on Me. And if God is so grieved over the blood of the
wicked that is shed, how much more so over the blood of the righteous!
[Referring back to the prohibition of leaving one hanging overnight] not only of
this one [a criminal,] did they [the Sages] say it, but anyone who leaves his
deceased [unburied] overnight transgresses this prohibition. However, if he left
him overnight for the sake of his honor, [such as] to bring him a coffin or
shrouds, he does not thereby transgress. They did not bury him [the executed
person] in his ancestral burial plot [since one may not bury the wicked in the
company of the righteous], rather, two cemeteries were prepared by the court,
one for those who were decapitated or strangled [whose crime is less severe] and
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7 SANHEDRIN 6

the other, for those who were stoned or

burned [whose crime is more severe,

as it would not be proper to bury one

whose crime is less severe in the

company of one whose crime is more
severe].

(6) When the flesh decomposed [and
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thus, his death and disgrace brings him

complete atonement], the bones were gathered and buried in their proper

[ancestral burial] place. [After his execution (Tiferet Yisrael)] the relatives come

and greet the judges and witnesses, as if to say, we have no ill feelings towards

you in our hearts, for you issued a true judgment. And there are no mourning

laws [over one who is executed as this is part of the disgrace which atones for
him], but one does grieve over him, for grief is in the heart.
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Mishnah Sanhedrin, chapter 1

(1) Monetary cases [i.e., admissions of
liability and testimony regarding loans
are heard] by three [plain] judges [or
one ordained judge (there are judges
who are semuchin — i.e., ordained by
a judge, who himself, was ordained by
a judge, this procedure going back
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each generation, all the way to Moshe W17 M2y .m;‘z'?r;‘;n oMwya MmN
Rabbeinu. Then there are those who

were not ordained and are referred to as plain judges. For monetary cases, which
concern acts of kindness such as loans, the Rabbis instituted that they don't
require ordained judges, so that if disagreements were to arise they should be
handled expeditiously], cases of theft and personal injury [are judged], by three
[ordained judges], claims for full or half-damages (see Mishnah Bava Kamma
1:1), the repayment of the [kefe/] double (see Exodus, 22:3) or four or five-fold
restitution (see Exodus, 21:37) [of stolen goods, must be judged] by three
[ordained judges], as must cases [of punitive damages] of DIW rape, 1N
seduction, and ¥ OW X317 libel, so says Rabbi Meir; but the Sages say: A case
of libel requires a Court of twenty-three, since it may involve a capital charge
[infidelity, in certain cases, carries the death penalty and capital charges require

23 ordained judges].

(2) [Cases involving the punishment of] lashes [are judged] by three [ordained
judges]; in the name of Rabbi Yishmael it was said, By twenty-three [judges].
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209 SANHEDRIN 1

The intercalculation of the month is
effected by a Court of three [ordained
judges], the intercalculation of the year
by three; these are the words of Rabbi
Meir. But Rabbi Shimon ben Gamliel
says: The matter is initiated by three
[and if a majority i.e., two out of the

N PID P70 222

20 N7 MRV LMD M1y oY
OPYI IR XN 12 TIYRY 127 TR
P I PR AERnR e
YD YYD M oK) YRl
YOV NP3y NEMIW DIRT RO
- - N 1o
YOI IV PINRDTY T3 TR

three, state that it should be further

discussed, two more judges are added and it is then] discussed by five, [if a
majority i.e., three out of the five judges, rule that it should be a leap year,
another two judges are added and it is finally] determined by seven. If, however,
it was determined by three [i.e., at the first sitting, the judges went ahead and

declared it a leap year], the declaration is valid.

(3) The laying of the elders' hands [upon the head of the communal sacrifice (see
Leviticus 4:15) and the ordination of judges] and the breaking of the heifer's neck
(see Deuteronomy 21:2) require the presence of three [judges; in the case of
ordination at least one must be ordained]; these are the words of Rabbi Shimon.
Rabbi Yehudah says: Five. The performance of halitzah [the refusal of levirate
marriage (Deuteronomy 25:9)] and of mi'un [the refusal and annulment of the
marriage of an orphan who was married, as a minor, before she has grown into
adulthood, by her brother or mother, (see Yevamot, chapter 13, Mishnah 2)] is
performed in front of three [plain judges (Yevamot, chapter 12, Mishnah 1, see
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Gemara, Yevamot 107b regarding
validity in front of two]. The

fourth-year fruit and the second tithes
[which must be eaten in Jerusalem, or
its value in money brought to
Jerusalem where he must purchase

food instead of the actual produce] of
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unknown value are assessed by three.

[Redeeming] consecrated [items, requires an assessment] by three, [if one vowed,
the stated worth of another, (as quoted in Leviticus 27) and doesn't have the
money to pay, but has movable property of value, the] evaluations of [said]
movable property [is estimated] by three. Rabbi Yehudah says One of them
should be a priest [since the verse states “the priest should value it” (Leviticus,
27:12)]. And [if he pays from] real estate [the estimate should be] by ten [judges]
including one priest and [where one vows the actual monetary worth] of a person

is likewise, by the same number [i.e., ten].

(4) Capital cases are adjudicated by twenty-three. An animal who was involved
in bestiality, either by a woman or a man is charged by [a Court of] twenty-three,
as it is written “You shall kill the woman and the beast” (Leviticus 20:16) and

XM3ID27 7772y 1127
MO 2T 19 MW 12 7T IR 7KA 1913 P a0 oW Y KOK LYK YA 1amo
19 FIKTW 072177 AN PR 12190W K LD A PN A N Tmow 8% .57ma aK
NOY RAW DMIMT 3 017301 VT DK AP0 TN TV WK 1H1n WK Mo 1Y PRW T nw
WA Y 2T DAKS 1Y 1719 wNLNap 2T 119 079197 070110 19K .00 K T
oS QPOIT . S1PW 172 PRI .OPW 23pT UIVA LTIV 2PT (7)) 23T .AwSwa avay narn
Q01T .S1pW 1T NP PRI LOAW IPTLDW 19107 STWRRA 0IN T 129 13 0T N Ty
MWAN (1”2 o3 2°N37 AWOWA YO MIYR T 1203 maY L Iwhn IR T Dy
W IWOW M AR T Oy o1 . D1pw 17 PRI LDIW D0pT .0np 1yo PHOK Innae
INYTY AKX TR MKW 1IN mop XM :RN97M Mmoo KOK UK Peomw 0NN
700N ONW M52 NKMT MM MN21 wHwa e Y L19Y20 NN IKMA IRY™M
PRW 2P NI T DOV [T PRI W Wwyn (11.mvat Yy 15505 X2 oK ayan yoa
MRWY L PUOURT PO P mwbw Y nTTeY Kan WP v avw o
MwOw Py LpHubon 1 K31 TwNDa DIRIYPT 0T 1D 1YY myn 1Y pr1 SOy mSh v
DOX1.MYPAPIT (13T 727V (73 x7p) 27N 1D P2V LD [T RN oYuSon ik owd
1D MW VPP TINIK L3 [ AR DWAK Ty 1mwsw Iy vpap [nvh xa1 povbon 1 pr
7197 KT T3 INKIN PRww Oy YD )T NN ORI LA RYPD DR o Oy ww v

WA AR MM T xmwa 112 11 AR TWY MY 12 0 PY PRT NN piwa gln)aLy)
Copyright © 2008 eMishnah.com All Rights Reserved.
Excerpted from "The Mishnah: A New Integrated Translation and Commentary"
Distributed by Israel Book Shop (732) 901-3009



T SANHEDRIN 1

also (ibid. verse 15) “and you shall kill
the beast.” [Just as the woman may be
executed only through a Court of
twenty-three,
execution, must be through a Court of
twenty-three.] The ox [which killed a
person and is] to be stoned is tried by

so too, the animal's

twenty-three as it is written “the ox
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must be stoned and its owner shall be
put to death [by Heaven].” (Exodus
21:29) Just as the death of the owner
[i.e., a human, requires a Court of twenty-three] so too, the death of the ox can
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be decided only by twenty-three. The death sentence on the [domesticated] wolf,
lion, bear, leopard, bardelis [hyena or leopardess], or the snake [which killed a
human], is to be judged by [a Court of] twenty-three. Rabbi Eliezer says [Where
any of the aforementioned killed a human], whoever is first to kill them [without
trial] acquires merit [and is not subject to pay damages to their owners]. Rabbi
Akiva says, [Except for the snake, where he agrees with Rabbi Eliezer]| their
death is to be decided by twenty-three.
(5) [The majority of] a tribe [that worshipped idols], a false prophet and a High
Priest [who commited a capital offense] can only be tried by a Court of
seventy-one. Non-obligatory war [i.e., all wars, besides the conquest of the seven
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nations and against Amalek], can be
waged only by the authority of a Court
of seventy-one. No addition to the city
of Jerusalem or the Temple Courtyard
can be sanctified without the Court of
seventy-one. Small Sanhedrins [i.e.,
Courts of twenty-three] for each tribe
can be instituted only by a Court of
seventy-one. No city [in which the
majority worshipped idols] can be
declared a condemned city [to be
completely razed] without a decree of
a Court of seventy-one. A border city

N PID P70 225

DyIY YWY 77 2 0B By KPR M)
ATUYT 231 PYT PY PIOm PY TN
X TN DY P T PR %D Py XX
3 B Y XPX DLIW? MUITI0 PR
AT Y PYI PR LTI 0V P07
XY IR DY 2W T R B DY XPY
P28 WOU X?1 1002 NoTIn Y PRy
0T 2973 077730 0 oY AY X NNX iy
oy Yo R oyaw v
DYIY S0 XTY nPITA? pIm wown
D°YIY 7 7DOX v “amea) MRV ,TON
MW Y MM oX Caphe WK
DY MR AT 27 IR oYY

cannot become a condemned city [i.e.,
is not razed], nor can three cities [under the authority of one Court] at one time
[become condemned cities]; rather, only one or two.

(6) The great Sanhedrin consisted of seventy-one members the small Sanhedrin
of twenty-three. From where do we learn that the great Sanhedrin is comprised
of seventy-one? It is stated “gather unto me seventy men from the elders of
Israel” (Numbers 11:16) with Moshe at their head [as it states further (verse 17),
“and they will bear the burden of the people with you]; we have a total of
seventy-one. Rabbi Yehudah said It consisted only of seventy [ “with you,” means
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like you i.e., honest etc.]. From where
do we know that the small Sanhedrin
is comprised of twenty-three [judges]?
[since] it is written [regarding
accidental murder] (Numbers
35:24,25) “and the edah [congregation
or quorum] shall judge ... and the edah

2

shall save.” One edah judges [i.c.,
condemns as guilty] and the other may
save [i.e. acquit as innocent], hence we

have [two edah's or quorums which
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equal] twenty. But how do we know

that a congregation [edah] consists of no less than ten? [Regarding the spies] it
is written “how long shall I bear with this evil edah?” (Numbers 14:27)
Excluding Yehoshua and Kalev [who did not join with the others in the evil
report of the land] we have ten [and the verse refers to them, as an edah]. And
from where do we derive the additional three [judges]? By the implications of
the text [since it is written] “Do not follow a majority to do evil.” I may however,
infer that I may follow them for good; if so why does Scripture [find it necessary]
to state “It must be decided by the majority?” To teach us, that the majority to
decide for the good [i.e., for a decision of not guilty] is not like the one to decide
for evil [i.e. a decision of guilty]. How so? For good, a majority of one is
sufficient, whereas for evil [i.e., a decision of guilty] a majority of two is required
[and since it states “and the edah shall save” meaning ten voted not guilty, yet
we decide his guilt based on a majority of two; hence there are at least
twenty-two judges making up the Court]. And as [a rule to avoid deadlock] a
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Court cannot consist of an even IXI *1 , 79X T T2y 1EYOM U
number [of judges, therefore,] another X7 XM Y2 XT? 7 .'ng}bw;'ﬂ oMy
one is added, making a total of X M 271 .0 AXD ,PIT7I07
twenty-three. What must be the NPy M T332 0O oonXn
population to make it eligible for a

[small] Sanhedrin [of twenty three]? One hundred and twenty. Rabbi Nehemiah
says two hundred and thirty, so that each member should be a ruler over [at least]

ten (see Exodus, 18:21).
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Mishnah Avodah Zarah, chapter 1

(1) On the three days preceding the
festivities of idolaters, it is prohibited
to transact business with them, to lend
articles to or borrow any from them, to
lend or borrow any money from them,
to repay a debt, or receive repayment
from them [since these activities will
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include any of the aforementioned in
idol].
Rabbi Yehudah says: We may receive

thanksgiving prayers to his

repayment from them, since this depresses him [and thus, he won't offer
thanksgiving for this]; but they [the Sages] said to him: Though it [the laying out
of money] is depressing for him at the time, he is glad afterwards [since the
debt has been repaid. However, even the Sages agree that where the debt is not
recorded, he may collect it, at any time, since this is considered as saving his
money].
(2) Rabbi Yishmael says: [Just as it is prohibited] on the three days preceding
[their holiday], it is [also] prohibited on the three days following [their holiday,
since they might attribute any good omen to their idol until three days after their
holiday]. But the Sages say: Before their festivities, it is forbidden [a total of
three days including the day of festivities], but after their festivities, it is
permissible [however, according to the Tanna kamma of the first Mishnah, a total
of four days are prohibited; three days preceding the festival and the day of the
festivities itself].

(3) These are the festivities of the idolaters [regarding which we learned that
business was prohibited for the three preceding days]: Kalenda [celebrated for
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eight days following the winter
equinox], starnura [celebrated eight
days prior to the equinox], krateisim
[commemorating the Roman conquest
of the Greeks], the anniversary of the
King's accession to the throne as well
as [royal] birthdays and anniversaries
of deaths; these are the words of Rabbi

Meir. But the Sages say: Any death at
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which burning [of articles of the dead] ¥ PR 7R A7 A72Y AP A¥W 0

takes place is accompanied by

idolatry, but, where there is no such burning, there is no idolatry. However
[where there is no specific day in the calendar, rather, where it is a personal
matter, such as], the day of shaving one's beard or cutting the lock of hair [on
the back of the head which was kept for a full year], or the day of [his ship]
docking [at port] after a sea voyage, or the day of his release from prison, or if
an idolater holds a banquet for his son [upon marriage, or some other occasion]

— then the prohibition applies only to that day and only to that person.

@ If an idolatrous [festival] takes place within a city, it is permitted [to transact
business] outside of it [since heathens outside the city had their own festival days

and did not join with the city]; if the idolatrous [festival] took place outside it,
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[business] is permitted within it. And
what [is the law] regarding going
there? If the road leads only to that
forbidden [people
observing him will assume he is going

place, it is

to join the idolatrous celebrations]; but
if the road [extends from that city and]
leads to another destination [as well],
it is permissible. A city in which
idolatry is taking place, and some of
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its shops are decorated, while some are

not decorated — there once was such a case in Beit Shean, and the Sages said:
In the decorated ones, it is forbidden [to buy] but in the non-decorated ones, it
is permitted [the decorations indicated that a portion of the profit would be

donated to the idol].

(5) The following items are forbidden to be sold to idolaters [year round]:
Itztroblin [pine cones], bnot-shuah [white figs, when they are connected to their]
stalks [by which the cones and figs were hung before an idol], frankincense, and
a white cock. [Where he did not specify a white cock, all agree, that it would be
permitted to sell him one; where he does specify white, all agree that it is
prohibited. The argument between Rabbi Yehudah and the Tanna kamma is in a
case where he specified one regular and one white, the Tanna kamma holds, that
since he specified white, it is prohibited to sell the white one, but] Rabbi
Yehudah says: It is permitted to sell a white cock [to an idolater] when it is [sold]
with other cocks; but, if it is by itself, one should clip its toe and then sell it to
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him, because a defective [animal] is
not sacrificed to an idol. Regarding
other things, if they are not specified,
their sale is permitted, but, if specified
[for idol worship], it is forbidden.
Rabbi Meir says: [The dates of] a
good-palm [used for idol worship],
sugar cane and niklivuam [a rare
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idolaters [as these are certainly used in 0792 AR XN 1A
idol worship, according to the view of
Rabbi Meir].

(6) Where it is the custom to sell small cattle [such as sheep and goats] to gentiles,
one may sell; where it is the custom not to sell [lest one come to sell large cattle,
as well], one may not sell. But, in all places, one may not sell large cattle to them.
[The Rabbis forbade selling, as a precaution, lest one also lease his animals to
gentiles who may work with them on the Shabbat as an animal belonging to a
Jew may not be worked with on Shabbat. Another reason is that, in the event he
sells his animal on Friday, just prior to Shabbat, when the animal is laden, the
Jew may prod the animal to demonstrate its working capacity thus, violating the
Shabbat; this is referred to as mehamer.] [Nor may one sell to gentiles] calves
or foals, whether whole or maimed [even though one does not work with such
animals. However, the Rabbis forbade this, since people, not differentiating
between large and small, might come to sell large ones as well (see Tiferet
Yisrael)]. Rabbi Yehudah permits it in the case of a maimed [animal, since it will
never work, people will not confuse it with working animals]. Ben Beteirah
allows, in the case of a horse [since a riding horse carries no load with the
exception of the rider who is M3y NX XY (i.e., is a live weight and is much
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easier to carry than a dead weight) and
since such carrying is not forbidden
Biblically, one would not confuse a
horse with other animals].
(7) One may not sell them bears, lions
or anything [such as weapons] which
may injure the public. One should not
join them in building a basilica [an
edifice built high in the air where the
condemned were judged and thrown to

N PID 77 TRy 147

WY 127 221 NN 27 07 P9 PR T
P03 DTRY PI2 PR D037 pr 2
DRy 07392 PIX P21 ,XTTOXNT 01T
7937 WA .NIRITM M1 nivoia
127 MoX LAY ATy A2 pTRyRy
AN ATAY? Pvwon PRy px N
IR MYOX 727 .Niyar) o nikpup
I 0T TR TR M 93
T 227 PRI KIT 1290 PIX YRR
PX PP nam Sy 2 X1 2in MmN

their death], a scaffold, a stadium

[arenas where the condemned were killed for sport by wild animals], or a
platform [where the condemned were thrown to their death]. But one may join
them in building edifices [which were not used for judgment or for idol worship]
and bathhouses. However, when he reaches the cupola [of the bathhouse] where

[the custom required that] an idol was placed, he may not build.

(8) One may not make ornaments for an idol [such as] necklaces, nose rings, or
finger rings. Rabbi Eliezer says: For payment it is permissible [since it is not the
idol itself. However, many versions omit this statement of Rabbi Eliezer's, since
it is improbable that anyone would allow making such ornaments]. One may not
sell idolaters anything which is attached to the soil [since one may not sell them
land in Israel; this is derived from the verse 0anN X?1 — And do not grant them
amin, i.e., a settlement in the Land (Deuteronomy 7:2)], but one may sell it when
it is detached. Rabbi Yehudah says: One may [even] sell it on the condition that
it be severed [after the sale is completed]. One may not lease them houses in the
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Land of Israel [though a rental is not
considered “giving a settlement in the
Land,” the Rabbis forbade it as a
safeguard against sales]; and, needless
fields.
besides the problem of settlement in

to say, [Regarding fields
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the Land we have the additional
problem of exempting the produce

PR P9I PIR? AN LNTR oM

from Biblical tithes and thus, most certainly, the Rabbis forbade its leasing lest
one come to sell it]. In Syria [Aram Tzovah, captured by King David before he
captured all of Israel proper and thus, is considered to be similar to Israel
regarding certain laws] one may lease them houses, but not fields [the opinion of
this Tanna is that kibush yahid — the individual capture by King David of this
land, before the entire Biblical Land of Israel was captured, is considered as a
conquest and has the legal status of Israel, thus, the leasing of fields is forbidden,
but the Rabbis did not extend the prohibition against leasing houses]. Outside the
Land of Israel, houses may be sold and fields may be leased to them [the Rabbis
forbade the sale of fields outside of Israel lest one come to sell fields in Israel];
these are the words of Rabbi Meir. Rabbi Yose says: In the Land of Israel, one
may rent them houses, but not fields [only in the case of fields, where there are
two considerations against selling, did the Rabbis extend the prohibition against
rental lest one come to sell it: 1) BINN X2 and 2) exempting the field from tithes]
in Syria, we may sell them houses and lease fields [Rabbi Yose maintains that
kibush yahid — the individual capture by King David of land, is not considered
conquered and thus, does not have the status of Israel, therefore, there is no
prohibition against selling houses. However, the Rabbis did extend the
prohibition of selling fields in Syria, lest one come to sell fields in Israel proper];
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but outside the Land of Israel, one may

sell one [i.e., land] as well as the other
[houses].

© Even in a place regarding which
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they said that one may rent [to A 5y NRIPI RAY 3D YO DR

idolaters], they did not say so

regarding a place of residence, since the gentile will bring idols into it; for it
states: “Nor should you bring an abomination into your house.” (Deuteronomy
7:26) And in any place [regardless whether it is in Israel, Syria, or outside the
Land of Israel], one may not lease a bathhouse to him since [the gentile will heat
water on Shabbat for his customers, while] it is called by the name of the owner

[i.e., the Jew].
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