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A Number of Explanations Regarding “Kluta K'mi
Shehuncha”

5Tm32 mw ayart mbw ‘N
2w Tmbn

In this essay, we will be discussing a number of explanations,
regarding “kluta k'mi shehuncha.”

Now, before we start, let’s re-track to where it all began, in our
Mishna (2a), which brings a case of a home-owner in his house (a private
domain), and is either giving (food) to a poor person or receiving from a
poor person. This poor person is standing in a public domain, which as
we know, transferring an item from either public to private domain or
vis-versa is a biblical transgression. Therefore, if the poor person would
pick an item up and place it into the homeowner's hand (through a
window), this poor person would be liable to bring a sacrifice - if it was
by accident, and death - if it was done intentionally. Additionally, if the
poor person picked up the item from the home-owner’s hand, and
brought the item back into the public domain, The poor person would be
liable, since he picked it up in a private domain and transferred it to a
public domain.

However, a few pages later, Gemara has a query on this above case:

The Gemara asks: How can the Mishna say that this poor person,
who is placing the item into the hand of the homeowner, be liable, if he
Is placing it into a HAND, which seemingly doesn’t fit the criteria of a
'Halachick placing' - Hanacha - (There is a general rule: In order for a
'placing' to be considered a 'Halchick placing' (thereby obligating the
person, if applicable), the item needs to be placed on a surface which is
4 by 4 Tefachim, and a hand is not)?

The Gemara attempts to answer: There is an idea called, “Kluta K'mi
Shehuncha” (Literally: Grasped [in the air] is as if it was placed),
although the object didn’t land and is still in the air, it is as if it landed
(this will be explained later at length).
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This shows us that we don’t need the object to land on a 4 by 4
Tefachim surface (otherwise the air wouldn’t be able to "grasp" it).
Therefore, the hand in our Mishnah should be suitable to obligate him
although it is not 4 by 4 Tefachim.

The Gemara then refutes this answer, because this proof of Kluta
Kmi Shehuncha only proves that placing an item does not need to be on
a 4 by 4 Tefachim surface. However, with regards to picking up — Akira
—, the item would need to be picked up from a place that is 4 by 4
Tefachim. If this is the case, we are back to the question; Why is the poor
person liable if he picked up the item from the homeowner’s hand, and
transferred it back into his domain, if the hand is not 4 by 4 Tefachim?

Rashi and Tosfos differ as to why Kluta K'mi Shehuncha only applies
to the placing and not to the picking up:

Rashi: If this idea (Kluta K'mi Shehuncha) applied by picking up as
well, then Rabbi Akiva should be of the opinion that you are liable for
two biblical commandments (Hotza’a (taking out, from private to public)
and Hachnossah (bringing in, from public to a private domain). Since the
item “stopped” mid-air, when it continued again, there was another
uprooting). From the fact that R”A, only obligates you for Hotza’a, is a
proof that Kluta K'mi Shehuncha, only applies to placing and not
uprooting.

Tosfos: The reason as to why Rabbi Akiva would hold, Kluta K'mi
Shehuncha, would only apply to placing, is because KM”S is a
CHIDUSH! With regards to a chidush we only apply it to the place of
the chiddush.

Therefore, with regards to uprooting, lifted from a surface which is
4 by 4.

Based on this week we are back to our original question; Why is the
poor man liable if he picked it up from a hand, which is does not contain
4 by 4?

Based on the above, let’s examine three aspects.
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Can we find a deeper perspective to look at the the reason why this
proof of km”’s only applies to placing and not uprooting as well?

Is there a deeper reason that Tosfos must say, that it’s a chidsush,
and therefore only applies placing?

Why does the Ramban, (as will be mentioned later) only hold km”’s
below ten Hand-breaths?

In addition to the above three ideas, we will be discussing additional
factors in km?s.

In order to explain these ideas, let’s first preface, by explaining the
many opinions on the idea of km”s. In general, this can be divided into
three views.

a) Halachik perspective.
b) Theoretical perspective.
¢) What is actually physically occurring.

As we know, the root of the 39 Melochos, is from when the Jews
were building the Mishkan in the desert. For all significant work done
then is a Melocho on Shabbos. Now, how did the Rabbis, decide which
“work™ is considered part of “The 39.” To understand this, we should
first preface, why do we rest on Shabbos? Since Hashem rests from
creating the world of the seventh day, we too rest. Now, since Hashem
rests from creating the world; from making changes. Therefore, we also
don’t make changes on Shabbos. This being said, all the “39 melachos”
that the Rabbis chose, were specific ones, which when done causes a
change.

However, when it comes to Hotza (carrying, from domain to
domain). The source that it is a Melocho is from Pesukim. For on our
own we would not say it’s a Melocho. All your doing is transferring from
one domain, to another. Therefore, there is a need for a special source;
the Pesukim.
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However, that being said even in the Melocho of Hotza there is an
act of “change” occurring, and that is the object being “uprooted” from
the ground that it was previously resting, and the “change” of the object
being placed in a new location.

Therefore, a complete Hotza needs an uprooting and a placing to
make the Melocho. Since, when you pick up an item from the floor, it's
almost like, you are ripping from the ground, and placing the object in
its new location is as if its being stuck back into the ground. Based on
this, we understand why Hotza, is counted amongst the 39 melechos.

Now, what does the above, have to do with km”s? Well, based on
what the Tosfos Yeshanim writes, we can say, that he learns km”s in an
unusual way. To preface; As we know, there are many opinions, in
regards to what is considered the primary act of Hotza: a) The picking
up, b) the transfer, c) the placing. Based on the above, the logic to the
first option is very understood. Furthermore, from a deeper perspective,
we can say that really the placing is not important at all, and the only
reason why you need it, is because, the placing completes the picking up.
Meaning: When a person picks up an item from his house, we can say,
that as long as the item is still in his hand, the item is still connected to
the domain, where he picked it up from. Since, when you pick up the
item, which is laying on the floor. To some degree, even after you pick
up the object, the “situation” that the object was in, still stays (even after
it left the domain where you picked it up from. It is only once the object
leaves your hand (and the domain) is the ‘“situation” of the item
considered change so to speak).

Based on this logic, when a person picks up an item to throw,
immediately upon leaving his hand, it is already considered “placed” (to
some degree). Since it's no longer in the same “status” as before.
Therefore, in truth the object never stopped, it’s just, once you let go,
that is enough of a placing, for you to be liable. [It’s not that the item
stopped and that’s what makes the placing, but rather, the fact it left your
hand, that is what makes the placing] This can be the logic behind the
T”Y who holds; That we only say km”s for a stringency and not for a
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leniency (A case of a leniency would be; Based on the logic of km”s a
person should never be liable for throwing 4 cubits in a public domain.
Since the item stopped in between). Now, the reason the T”Y doesn’t
hold “km”s by a leniency is; Since, the whole idea of km™s is that the
object never stopped. It is only, the fact once it leaves the thrower’s hand,
that’s enough of a placing, (as explained before). Based on this, how can
you say, km”s for a leniency, if it never stopped.

Furthermore, we see Rashi also holds this way:

Rashi: “The object is “caught” in the air even though it did not stop.”
Meaning: even though in actuality it did not rest, we look at it as if it did,
(in din). Therefore, we say kluta.

There is an opinion which explains Rashi to mean; That we consider
as if it rested (on the ground) (like we see with regards to the case in the
Gemara, with regards to a person who throws and object on a stone that
Is 3 handbreadths from the ground, in order to be considered that the
object landed, it needs to land on a platform that is 4 by 4 (as mentioned
above) and over here the stone is 3 by 3. So, according to the Riva and
(Rashi) the reason there is a platform of 4 by 4 is because the object is in
air space and is facing the earth, which the earth is obviously at least 4
by 4. (Therefore, in that case, you would be liable, for throwing 4 cubits
in this public domain, since it did land in a place which is 4 by 4).
(Furthermore, we see that Rashi holds like this, in tractate Gittin, 79b.
Additionally, we see this logic in Rabbanu chananel etc.)

Furthermore, the Avnai Nazer explains that the Rambam also goes
according to this logic, like we see that with regards to a vessel of Mai
Chatas, if it passed over an impure oven the vessel is considered impure,
because it is considered as if it rested over the oven, (so too here with
regards to the flying object it rested over the floor.)

In summation, we see there are many who hold of this logic like
Rashi, that the object is called kluta because it is over the floor.
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Tosfos: We look at the object as if it is resting in midair (not on the
ground like Rashi). Since, if Tosfos would hold, that it’s as if the object
rested on the ground, then he wouldn’t be able to learn “km™s” when you
throw the object above 10 handbreadths. For if the object is like its placed
on the ground, then even if the object is above 10, still you’ll be liable
and Tosfos hold that since there’s kluta your exempt, if you throw above
10. Therefore, we must say that Tosfos does not hold like the above logic.
(The Avnai Naizer asks this question).

[Perhaps we can say, that the difference between Rashi and Tosfos,
depends on whether, a public domain is mainly the air-space below 10
hand-breath's or whether it’s the ground.

According to Rashi, seemingly the ground is mainly the public
domain, and the air-space is just a continuation the ground. Why? Since
he holds that since “kms” did not stop, therefore in order for the object,
to be considered, (halachickly) just enough as if it stopped, and therefore
you’ll be liable. The object would need to be “on” the “real” public
domain, which is the ground.

In contrast, Tosfos; Since the “real” public domain is the air-space,

therefore it doesn’t need to be considered “facing the ground” for you to
be liable.]

Now, in truth we can say another way to look at km”s. Which is; Do
we look at the object as one line or point after point.

For example: with regards to making a film etc. you can say that there
are many pictures/points happening one after the other, or you can say
it’s one film, one long line so to speak.

[Now, how can we say that the object actually stopped!? We can try
to understand this better, based on analyzing what actually occurs when
something is thrown. Zeno the philosopher, claimed, that when an arrow
IS thrown, since you can cut up time “forever” you can come to such a
small point, where there is no duration, (like a picture) an instant in time.
Therefore, in that instant of time, the arrow actually stopped.]
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Now, before we begin, we should preface by saying, that the rest of
the essay will be going according to Rashi and Tosfos Yehshanim, who
both hold, the object never stopped.

As an introduction:

There is a famous Nimukai Yosef, based on the Gemara in Baba
Kama, 22a.

The Gemara there, brings a case, where a person lit a fire, and the
fire caught on to the trees and burned his neighbor’s house. The Din is,
that he is obligate.

Reb Yochanan explains the reason: Just like with regards to a person
who throws an arrow, and causes damage, he can’t say, “It was beyond
my control”, for after all, he is responsible for throwing it. So too here,
this person kindled the fire.

Now, the Nimukai Y osef explains the logic behind Reb Yochonan as
follows; When you throw an item, you're constantly doing it / being
involved in it. Meaning: whatever the fire is doing, it is as if you are
doing it. Since it’s your energy which is pushing the object.

However, If this is the case, then how can you light Shabbos candles
before Shabbos, since it’s your energy that’s keeping the fire lit, (so to
speak)?

Therefore, the Nimukai Yoseph, gives a new explanation to Rabbi
Yochonon. Which is; The reason why one is liable is not because
your act is constant, but rather because everything is “included” in the
beginning of the act! The end — which is, the fire catching on to
your neighbor's house, is already included in your original act of lighting
the fire. Therefore, your responsible!

For this reason, you are allowed to light shabbos candles (obviously),
since the candle being lit on Shabbos was already “included” in the
original act of lighting the fire, which was done before Shabbos.
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(To better understand this, we can apply this logic (of the Nimukai
Yoseph) to the opinion of Beis Hillel on page 17b, in our Gemara.
Additionally, we can apply this way of thinking to rabbi Yochananon
and Raish Lakis, in other cases as well).

On page 17b, in the Mishnah there. There is an argument
between Beis Shammai

and beis hillel. With regards to articles, which their Melocha will be
finished on shabbos, are you allowed to perform them before the arrival
of shabbos, knowing that it will continue, on Shabbos!?

Beis hillel holds that it is permitted, and Beis Shammai holds it is
forbidden.

Based on the above logic of the Nimukai Yoseph, we can say that
this is the logic behind the argument:

According to Beis Hillel, who allows putting bundles of flax in an
oven on Erev Shabbos, even though it will not be whitened until shabbos
already started, seemingly holds like the end idea of the Nimukai
Yoseph. Since, we can say, that the whitening which is done on Shabbos
was “included” in the original act of placing bundles which was done
before Shabbos began.

In contrast to Beis Shammai, who holds that one is NOT allowed to
put bundles of flax in an oven on Erev Shabbos, if it will be whitened, on
shabbos. Seemingly

holds like the 1st thought of the Nimukai Yoseph, that everything
which will come out i.e., the whitening. Is considered as if your act is
constantly doing it. (Since we look at the present).

Therefore, it is forbidden to place the flax in the oven before
Shabbos, for when it whitens on Shabbos, it is as if, its being done now
(on Shabbos) by the one who placed it in the oven.
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As mentioned above, we can also apply the two logics of the
Nimukai Yoseph, to many of the arguments between Raish Lakish and
Reb Yochonon.

One case for example: Regarding the concept of “Chatzi shiur.” If a
person ate a half of an olive size of non-kosher food, is he liable for doing
a biblical transgression which is eating Chazer?

According to Reb Yochonon; This person would be liable for going
against a biblical commandment. One reason is because, “Chazi
listarufai,” which literally translates as, it is [potentially] can mix (with
the next half of an olive size)

Now, based on what we said above we can explain that Reb
Yochonon is going according to his opinion, that everything that will
happen is included in the first action. Therefore, in this case, where you
ate a half of an olives size, the other half is “included” in the previous
half, therefore you are liable.

In contrast, Raish Lakish; He holds, eating a half of an olive size is
not a biblical transgression, since his whole logic is; what is happening
in the present. Meaning, like the 1st way the Nimukai Yoseph thought.
Since at present you never ate the other half, so how can you be liable.
(Similar to Bais Shammai, mentioned above).

Now that we have a better understanding of this idea, that everything,
which will come out of the first action is included in the beginning / first
action. Let’s see, if we can try to apply this logic to Kluta, and perhaps
with this we can try to explain the first two points.

Let’s begin; As we know, there are three components to the Melocho
of Hotza. 1) uprooting, 2) the transfer, and 3) placing. There are two
ways (from the many, that we can say) to look at these three things.

Like we spoke about in the beginning of the essay, that the primary
one is the uprooting. However, in order for there to be a considerable
change, the item needs to leave your hand, (placed down) otherwise, it’s
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as if you never finished the uprooting, (like we explained at length in the
beginning).

However, maybe we can say a similar idea, but to the others extreme.
That the uprooting only happens once. Since it’s an uprooting, meaning;
plucking it from the ground, which that action once, and does not
continue! only applies (This will more explained in #2).

When a person is in a house and is picking up an object to take out,
he is UPROOTING the object. This uprooting (ripping from the ground)
Is a one-time thing (until the next time he rips it from the ground), so
after you pick it up, the idea of Akirah which is uprooting, which already
happened is completely finished. No longer is the object in a state of
picking up (so to speak).

Additionally, since we explained before how everything that will end
up happening in included in the first action. Therefore, while you picked
the object up, there are three things included here. The picking up,
transferring, and placing. However, once you uprooted it, in theory, the
object has now included in it, two things left, the transferring and
placing. Since the uprooting already happened, therefore it left the item,
S0 to speak.

So now, let’s try to apply this logic to kluta. With regards to kluta,
once you pick up the object to throw and as mentioned before with
regards to picking the item up. Since the uprooting already happened
therefore it leaves the ball so to speak. So the only thing left in the ball,
when you throw it is the placing. Therefore, in theory, once the ball is in
the air the only Metzias / identity the ball takes on / has is the placing
(Hanacha)!

So when Rabbi Akiva says a great chidush of Kluta, the only thing
you can possibly say it applies to (with regards to needing 4 by 4), is the
placing and not the uprooting, since the uprooting no longer exists.
Therefore, the Gemara thought to say that kluta is only a proof for
placing and not uprooting.
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All the above makes sense, only if you say the object never stopped.
(like the Tosfos Yeshanim and Rashi).

However, according to Tosfos and for sure according to the 3rd way,
(mentioned above) this logic doesn’t make sense to say. Why?

Since, just like according to the 3rd view, the object stopped in
actuality. Therefore, just like it stopped, for that same token we should
say that the object started again and was picked up again (so to speak).
Therefore, not needing 4 by 4 handbreadths should also be a proof for
uprooting. However, we see clearly in the Gemara, that the proof of kluta
(that you don’t need 4 by 4) only applies to placing and not uprooting.

Now, if we examine the 3rd opinion again, we will see this very
clearly.

As an Introduction: When a plane is flying, in truth it is stopping,
it’s just that when it is about to fall is “regenerates” and goes again it,
constantly re-happening (Like a Peula Nimcheches).

Seemingly, even though it “regenerates” still, the power is coming
from the 1st time it left your hand so how can we call this a new
uprooting?

We will understand this through a question: Hashem constantly re-
creates the world, if this is so, then why do we age?

Obviously, it is because the new life-force which comes, is called
new with regards to the old life-force, it’s not that Hashem is destroying
the world and recreating it, in the same state as before.

So too with regards to the object being thrown. As we know,
whenever two things which are opposites come together, in order to keep
them together you have to push them together constantly. Otherwise,
they will fall apart. (Like the two opposite sides of a magnet).
Additionally, we find this in Tanya, where the Alter Rebbe explains the
reason why, with regards to the splitting of the sea Hashem constantly
kept the water up, because it’s against the waters nature to stand. So too
here, when the object is in mid-flight, there is like a new energy which

150



0°%19%057 W

constantly pushes it, against the object's nature (which is to fall, because
of the gravity), and as mentioned before it’s called new with regards to
the old energy which pushing it so to speak, right before it falls.
Therefore, this new energy is like uprooting from falling.

Based on this we see, with regards to the last opinion, just like it
stopped physically for that same token we should say it started again! So
therefore, kluta should be a proof that you don’t need 4 by 4, not just for
placing but also for uprooting.

Additionally, even according to Tosfos, that we only look at it as if
it stopped, still just like we “view it” as if it stopped, we should “view”
it as if it went again because (as mentioned before) we look at it as if
there is a new energy, but not that there actually is a new energy
(according to how we explained Tosfos). Therefore, the proof of kluta,
should also apply to uprooting, (which it doesn’t). For this reason,
Tosfos, must say that kluta is a chiddush, and since it’s a chiddush, the
proof for kluta only applies to placing and not to uprooting.

From this we see, that based on how we explained the Tosfos
yeshanim and Rashi, the reason why the proof of kluta only applies to
placing and not uprooting is understood. (As explained above).

Perhaps, with the above logic, we can try to explain the case of
Rebbi. which is; someone throws from a public domain to another public
domain, but with a private domain in between. According to Rabbi
Yehuda, Rebbi holds that your liable for two, 1 for entering and 1 for
existing. Based on the logic above, that the object actually stopped, then
it makes sense why he is liable for two.

Now, before we start, the next idea, let’s review back the important
points that we’re mentioned above: (before we got into the whole idea of
the object actually stopping).

a) We are explaining the logic of Kluta

b) How the object never actually stopped.
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c¢) Everything that will come out of uprooting is included in it, (as
explained at length in the beginning).

With these above points in mind, let’s see if we can try to explain the
logic to why The Ramban holds, that you cannot say KLUTA, above 10
handbreaths. In contrast to Tosfos who holds you can.

As in an introduction: lets re-track to the beginning of the essay,
where we spoke about the famous, Nimukai Yosef. Now, what would
happen in the case mentioned above regarding the fire, if the fire never
actually caught on-to other trees and caused damage? Obviously, the
homeowner who started the fire will be exempt, since there is a stoppage
in the fire [Even though, everything that the fire was going to destroy
was included in the fire. However, since the fire did not catch on to
anything, because of the stoppage / Hefseck, therefore, your obviously
exempt.].

With this in mind, maybe we can try to say, that even though, there
might not be a stoppage in actuality, but as long as there is enough of a
stoppage in theory, that would be enough, to take out (so to speak) of the
article everything that was already theoretically included in it. Since the
whole thing is theoretical.

However, in our case of kluta, where the object is being thrown, and
everything is included in the beginning, is there even a theoretical
stoppage here?

If we look a little deeper into this case, perhaps we will see that there
to a certain extent a stoppage. Which is just enough for the Ramban to
hold, that with regards to kluta, everything that the item had in it (so to
speak) gets cut off, when it’s thrown above 10 handbreadths. Therefore,
you would be exempt.

To explain this, we first need to understand, if a “exempted domain”/
Makom Patur is considered a domain or not?

There are many practical differences which can come out from this.
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One example would be: whether you’re liable for “passing” /
Mosheit only above 10 handbreadths or even below 10 hand-breaths.
(Tosfos holds you can say Mosheit below 10)

If you hold A Makoim Patur is not a domain, then if a “Non-Domain”
Is good enough to make a hefsek / stoppage between two private
domains, (which is Mosheit,) then for-sure a real domain, meaning; a
Public Domain which is below 10 hand-breaths FOR-SURE is good
enough of a stoppage and therefore even below 10, if you pass an item
to another person through a public domain. You should be liable for
Mosheit. (Even though it is below 10)

However, if you hold a Makom Patur is a domain, and not just any
domain, but a domain that exempts you! [which is the exact opposite of
what a domain represents]

So, we can call it a “bad domain” (so to speak). If this is the case then
only above 10, should you be liable for Mosheit, but not necessarily
below 10. Since it’s a “regular domain” and not a “bad domain.”

In other words: The fact that above 10 is a Makom patur, is
specifically not a good domain, that’s what makes the hefsek / stoppage.

With this in mind, let’s examine if we can apply this logic to Kluta.

Just like with regards to the fire (mentioned above) if the fire stops,
your obviously exempt. [Even though the end result which was going to
be the damage was included in it]

So too with regards to Kluta, when you pick up the item the placing
/ Hanocha is included in it. (Meaning: The end result which is, that it will
land, is included in it). Therefore, if there’s a stoppage (like for example
by the fire, there was no more logs for it to catch on, and therefore the
damage, which was the end result left it.

So too here, the fact it passed through an exempted area, which as
stated before is a “bad domain.” [And as we mentioned before, this “bad
domain” is enough of a stoppage and that’s why Mosheit is specifically
above 10, according to that opinion.]
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Here as well, passing through an exempted area is enough of a
stoppage to take away the Theoretical placing / Hanocho that was in the
object. For this reason, we don’t say kluta above 10, according to the
Ramban.

So, we see from this how Tosfos goes according to his own opinion
above, that a Makom Patur is not a domain. Therefore, he holds kms,
also applies above 10 hand-breaths.

In contrast to the Ramban, who holds it is a domain, (and as
mentioned before, not just any domain but a “bad domain”.

With all this in mind, maybe we can answer another question. As we
know a person cannot, throw 4 cubits in a public domain. What If a
person wanted to throw 8, but it only landed 4, is he liable? He is, since
the four was included in what he wanted to do. (In contrast, if he wanted
to throw 4 and he threw 8, he is exempt).

If this so, why in our Gemara which brings a similar case (to the 1st
case), we are not sure, whether you should be exempt or not? What’s the
case; if a person threw an item (with enough power to go 10 feet for
example) but while the ball was in mid-air, (and only went 5 feet) he
intercepted it. Here the the Gemara is not sure what the Din is, but
seemingly it’s the same case, as wanting to throw 8 and landing 4!? So
what’s the doubt here?

Well, with the above logic we can answer simply; Since we know,
everything is included in the uprooting, however as mentioned above,
when there is a “Hefseck” it takes away (so to speak) everything that was
included in the item. (Similar to when the fire doesn’t actually catch on
to more wood, additionally, as we said before regarding “kms”).

So too here, when the person who threw it, runs to intercept it, the
intercepting is the “stoppage” which makes the “placing” which was
included, no longer part of the object, therefore, perhaps you should not
be liable.
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In contrast to the other case, there’s no real stoppage. Since there was
no outside entity which “blocked” the ball, rather it fell, from its own
power.

In conclusion, these are the key points that we spoke about:
a) The Nimukai Yosef, how everything is included in the first action.

b) The uprooting is a one-time thing, and seemingly doesn’t
continue.

¢) With the above 2 points, we explained the logic of Kluta.
d) The idea of a theoretical stoppage.
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Does One Feel Pain If They Die ‘Al Mesiras
Nefesh’?

17B10 MW oM o rbw ‘Nt
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There is a tradition from The Maharam of Rothenburg, that when a
yid resolves in his mind to give up his life al mesiras nefesh' he will not
feel any painz. Similarly, the Maharsha learns from the story of Rabbi
Yehudah b. Bava?, that a person who dies al mesiras nefesh does not feel
any pain.

The story* goes that during Roman times getting or giving smichas
was outlawed, and anyone caught doing smicha would be killed. In order
to keep smicha alive, Rabbi Yehudah b. Bava went with his talmidims to
a mountain range to perform smicha in secret. While he was giving his
talmidim smicha, the Romans found out and were on their way to kill
him and his talmidim. Rabbi Yehudah b. Bava told his talmidim to run,
but they did not want to leave him knowing that he would be
killed. Rabbi Yehudah b. Bava told them not to worry, “l am cast
before them like a stone that cannot be overturned.” He was later
caught and stabbed by three hundred iron spears. The Maharsha learns
from the fact that just like a stone does not feel any pain so to Rabbi
Yehudah b. Bava did not feel any pain; this indicates that someone that
dies al mesiras nefesh does not experience any pain.

The question arises, how can this be true? We know of two cases
where great Tannaim died al mesiras nefesh and felt pain:

! For the sake of G-d

2 Teshuvas Maharam

3 Sanhedrin 14a

4 Berachos 61b

5 Ordination of a Rabbi
6 Students
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The first story goes that Rabbi Chanina b. Tradyn’, one of the ten
martyrs who died al mesiras nefesh, was wrapped in a Sefer Torah and
burned alive with wet wool to prolong the burning. In this story we know
he felt the pain, because the executioner asked if he removed the wet
wool and increased the fire to shorten his suffering, if he will get the
world-to-come, and Rabbi Chanina b. Tradyn promised the executioner
that he would. From this we know he must have felt pain otherwise he
would not have promised him such a great reward.

Furthermore, there is the story of Rabbi Akivas, another one of the
ten martyrs. He was caught teaching Torah, and was skinned alive. Reb
Yosef engel writes® that from the account of his death', it is understood
that Rabbi Akiva also felt pain. Another proof of Rabbi Akiva's pain is a
story of the Arizal. The Arizal told Chaim Vital that the reason he gets
so distraught when he hears a yid was murdered is because he is a gilgul*
of Rabbi Akiva, and such tragedies are a reminder of pain that happened
to his past gilgul, Rabbi Akiva.

So how does the story of Rabbi Yehudah b. Bava where we learn you
do not feel pain, coincide with the stories of Rabbi Chanina b. Tradyn
and Rabbi Akiva where we see clearly that they felt pain, a seeming clear
contradiction? Additionally, Rabbi Yosef Engel explains that Rabbi
Akiva actually chose to feel the pain, whereas Rabbi Chanina b. Tradyn
clearly did not have a choice. How do all these stories go together?

We first try to answer that with the well-known concept that the death
of the ten martyrs was an atonement for the sale of Yosef. We know that
Rabbi Chanina b. Tradyn was one of the martyrs. So, in reality, he
needed to feel the pain in order for the punishment to be an atonement
for the sale of Yosef.

" Avoda Zara 17b

8 Berachos 61b

® Gilyonei Hashas, Brachos 61b

19 In the Talmud Bavli, and the Talmud Yerushalmi

1 A concept of reincarnation in Kabbalistic esoteric mysticism
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However, still a question can be asked: how do we make sense of the
story of Rabbi Akiva; he was also one of the ten martyrs, so why did he
get the choice if he felt pain?

For that we need to go more in depth into the concept of how the
death of the ten martyrs was an atonement:

At first, we say that the ten martyrs correspond to the ten shevatim
that sold Yosef. However, there is an obvious question. There were really
only nine shevatim that sold Yosef, since Ruevan was not actually there
at the time of the sale. So then, who was the tenth? Rabeinu Bechaye
and the arizal held it was Yosef, but why Yosef, was not he the
victim? While that is true, he was not fully blameless. He was still partly
responsible - by bragging about his dreams to his brothers, and through
reporting on their questionable actions to Yaakov which led to them
selling him. We know that Hashem holds Tzadikim to a very high level
of stringency, and only for that reason did Yosef need an atonement®s.
Additionally, The Arizal reveals that Rabbi Akiva was a gilgul and in
place of Yosef.

And with that we are finally able to answer the question. Based on
the fact that ten martyrs' deaths were an atonement for the ten shevatim.
Where Rabbi Akiva represents Yossef, by virtue of that fact that Yosef
was the victim of the sale and was less to blame. He only really needed
a small atonement, and that is why Rabbi Akiva would not have felt pain,
because his death alone would have sufficed as an atonement. However,
Rabbi Akiva, whose whole life was waiting for an opportunity for such
a mitzvah, wanted to have it in the most complete way so he chose to
feel the pain.

Based on this new understanding we no longer have any difficulties
with the apparent contradiction between The Maharam of Rothenburg
and our two stories. Normally when one dies al mesiras nefesh they do
not feel any pain, however in the story of Rabbi Chanina b. Tradyn, his

12 In his commentary on Parshas Vayeshev
13 See Sha’ar Mamorei Chazal to Shabbos 119b
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death was not truly mesiras nefesh, but an atonement for the sale of Y osef
and for that the suffering was necessary. Whereas in the story of Rabbi
Akiva, he was representing Yosef, he really should not have felt any
pain, but he chose to for the sake of the mitzvah. In conclusion the words
of The Maharam of Rothenberg remain true, that one who dies al mesiras
nefesh will not suffer any pain.
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In honor of
Rabbi Yaakov Roths’s
50-year anniversary (Yovel)
of teaching at

Lubavitch Educational Center in
Miami

May Hashem give him many more
years of Hatzlacha, good health and

Nachas

From the grateful parents of his
students in the Surfside and Bal
harbor communities
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