












further response may be deemed required, Defendants deny the allegations in Paragraph 34 of 

the Complaint. 

FIRST AFFIRMATIVE DEFENSE 

35. Plaintiffs' breach of contract claims are barred by the doctrine of unclean hands. 

Plaintiffs have accumulated unpaid obligations of $50,535.54 to Defendants since February 

2014, forcing Defendants to carry out their contractual obligations without the contractually 

promised funding. Steiner Dec I. ~ 7. Furthermore, Plaintiff Shemtov misrepresented himself to 

Defendants as the ultimate rabbinic and executive authority over Chabad-Lubavitch activities in 

Washington, D.C. Exh. A. 

SECOND AFFIRMATIVE DEFENSE 

36. Plaintiffs' breach of contract claims are barred by fraud in the inducement. 

During the formation of the Contract and at all other times, Plaintiff Shemtov misrepresented 

himself to Defendants as the ultimate rabbinic and executive authority over Chabad-Lubavitch 

activities in Washington, D.C. for governmental, communal, and local aspects, including 

universities. Rabbi Shmuel Kaplan has a prior and more authoritative claim on the communal, 

local, and university Chabad activities. This claim dates back to 1978 and was agreed to by 

Rabbi Chaim Mordechai Aizik Hodakov, then the Director of Merkos and Chief of Staff to the 

Lubavitch Rebbe, Menachem Mendel Schneerson, the undisputed leader of the Chabad 

movement. Plaintiff Shemtov's father Rabbi Abraham Shemtov also agreed to such division of 

jurisdiction in a signed letter to Rabbi Kaplan. See Exh. A. By representing to Defendants that 

he had been granted the communal authority, Plaintiff Shemtov committed fraud in the 

inducement by claiming authority that he did not actually have. 
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